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delivery on online training modules, and new contributions to global standards in 
review. 

30.�� Through these international engagements, NSIRA plays an active role in shaping a 
global community of practice that promotes the values of rigorous independent 
review of national security or intelligence activities. 
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Complainant’s home following an anonymous report, according to which the 
Complainant had made threats against the Prime Minister. 

82.�� The interaction between the RCMP members and the Complainant was filmed by 
the bodycam worn by a municipal police officer. The video was submitted as 
evidence by the RMCP in the NSIRA investigation. 

83.�� Following a review of the documentary evidence submitted by the RCMP and the 
Complainant, as well as an investigative interview with the latter, NSIRA found that 
under the implicit invitation provided by Common Law, the RCMP members had 
the right to go unannounced and without a warrant to the Complainant’s house to 
have a discussion with the said Complainant. The purpose of the RCMP members’ 
visit was to determine whether the Complainant posed a threat to the public and to 
the Prime Minister, not to substantiate any accusations against the said 
Complainant or to make an arrest. 

84.�� NSIRA also found that the RCMP members had not harassed the Complainant 
during the interaction. 

85.�� NSIRA found the Complainant’s allegations to be unsubstantiated. 

 

Allegations against the Department of National Defence for denial of Top Secret 
security clearance and revocation of reliability status (NSIRA File 07-404-30) 

86.�� The Complainant alleged that, based on their voluntary disclosure during security 
interviews, they were denied a Top Secret security clearance and had their 
reliability status revoked, which resulted in their release from the Canadian Forces. 
NSIRA found that it had no jurisdiction to make findings and recommendations 
regarding revocation of reliability status and confined its discussion to matters 
implicating the security clearance decision only. 

87.�� The Complainant alleged that the Vice Chief of the Defence Staff’s (VCDS) security 
clearance decision was flawed for several reasons, including that the 
Complainant’s sexuality influenced the VCDS decision; the VCDS did not take into 
account the Complainant’s mental health situation and failed to inquire about a 
mental health nexus in their case and provide accommodation; the decision did 
not meet DND’s security screening standards; the decision was inconsistent with 
the recommendation offered by the Complainant’s commanding officer; and the 
decision did not acknowledge a number of considerations that might mitigate the 
seriousness of the adverse information against the Complainant. 
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88.�� NSIRA found the Complainant’s allegations to be unsubstantiated. Specifically, 
NSIRA found that the VCDS decision was not motivated by a concern or 
consideration of the Complainant’s sexuality or sexual orientation; that in the 
circumstances, no duty to accommodate was triggered for the purposes of the 
VCDS decision based on the Complainants mental health situation; that were 

unsubstantiated  the allegations that the VCDS failed to meet security screening 
standards and that DND failed to properly review the surrounding circumstances; 
that the assertion that the VCDS decision was improper because it was 
inconsistent with the Complainant’s commanding officer’s recommendation was 
unsubstantiated; and that the Complainant’s other allegations, including those 
with respect to considerations that might mitigate the seriousness of the adverse 
information against them, did not individually or collectively render the decision 
unreasonable. In addition, NSIRA found no violation of procedural fairness. 

89.�� However, NSIRA observed that certain exculpatory information was excluded from 
the Threat and Risk Assessment (TRA) before the decision-maker and 
recommended that this practice be rectified in the future. However, this omission 
did not amount to a breach of procedural fairness in the circumstances. 

 

Allegations against CSIS for racial profiling, interrogation and harassment, 
information-sharing with foreign agencies, travel difficulties, and citizenship 
issues (NSIRA File 07-403-05) 

90.�� The Complainant alleged that CSIS had been racially profiling them; that CSIS 
agents harassed and interrogated them on multiple occasions; that CSIS shared 
information about them with foreign countries, leading to them having travel 
difficulties; that CSIS was responsible for their travel difficulties; and that CSIS put 
their citizenship application on hold. 

91.�� SIRC took jurisdiction of this complaint in 2018, and when NSIRA came into force in 
2019, this investigation was deemed to be continued before NSIRA. 

92.�� In the investigative report, NSIRA provided clarity on the standard of review in 
section 16 complaints — namely, that NSIRA is charged with making findings and 
recommendations with respect to legality, reasonableness, and necessity in the 
exercise of CSIS’s powers. In gauging reasonableness and necessity, the Member 
adopted an objective standard: would a reasonable person charged with exercising 
CSIS’s mandates and apprised fully of the facts, as were available to CSIS, 
conclude that CSIS’s exercise of its powers was necessary and proportional? 
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93.�� On the facts of this investigation, NSIRA found that the allegations were 
unsubstantiated, but made several recommendations. The recommendations 
addressed observations concerning how CSIS manages the aftermath of 
section 12 investigations and the circumstances in which CSIS should retract or 
correct information that it shared with foreign agencies. 

 

Allegations against CSIS for conspiracy, electronic surveillance, travel difficulties, 
information sharing, and unlawful conduct (NSIRA File 07-403-69) 

94.�� The Complainant alleged that CSIS directed an unlawful seizure of their property in 
2011; unlawfully shared information with Canadian and foreign authorities; 
conspired with government departments; harassed, surveilled, targeted, and 
intercepted their phone calls; acted unlawfully and breached their human or 
Charter rights. In addition, the Complainant alleged that they had issues re-
entering Canada after the impugned seizure took place due to CSIS’s activities. 
NSIRA found that the allegations were unsubstantiated. 

 

Allegations against CSE for breach of consent and procedural fairness as part of 
security screening and hiring processes (NSIRA File 07-406-04) 

95.�� The Complainant alleged that, as part of their security screening and hiring 
processes at CSE, CSE breached their consent and procedural fairness; 
squandered government resources; failed to use approved security screening tools 
that have been approved by TBS and undergone the required Privacy Impact 
Assessment; received verbal disclosures or slander from the Complainant’s former 
employer regarding their character; harassed them; denied them a security 
clearance; and cited suitability concerns as a technique to circumvent NSIRA’s 
jurisdiction under section 18 of the NSIRA Act with respect to complaints related to 
denials of security clearances. 

96.�� NSIRA concluded that the Complainant’s first allegation that CSE had breached 
their consent, and more specifically that CSE improperly used information the 
Complainant disclosed during their security interview for human resources and 
suitability purposes, was supported. The consent form signed by the Complainant 
in preparation for the security interview only contemplated the collection of 
information for the purpose of obtaining a security clearance. The evidence before 
NSIRA revealed that the Complainant was not advised prior to the security 
interview that the information collected could have been subsequently used for 
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other purposes, including to assess their suitability for employment. Accordingly, 
NSIRA found that CSE had not complied with section 7 of the Privacy Act. 

97.�� With respect to the Complainant’s remaining allegations against CSE, NSIRA found 
that they were unsubstantiated by the evidence. 

98.�� In its Final Report, NSIRA issued two recommendations: 

o�� That CSE review the consent form that is presented to and signed by 
candidates prior to a security interview as part of the security 
screening process, and amend it accordingly; and 

o�� That CSE consider undertaking a Privacy Impact Assessment of its 
security interview questionnaire if one has not been conducted yet. 

 

Allegations against CSIS for racism/racial profiling, harassment, slander, 
information-sharing with foreign agencies, travel difficulties (NSIRA File 07-403-12) 

99.�� The Complainant alleged that CSIS subjected them to harassment, racial profiling, 
and slander. The Complainant suggests that they were targeted because of their 
racial or ethnic background, legitimate political opinions, and due to their work as a 
confidential police informant. They suggested that, due to CSIS’s conduct, they 
had social, psychological and financial hardship, and difficulty travelling. 

100.��SIRC took jurisdiction of this complaint in January 2019, and when NSIRA came into 
force in July 2019, this investigation was deemed to be continued before NSIRA. 

101.��NSIRA found the Complainant’s allegations to be unsubstantiated. Specifically, it 
found that CSIS did not unlawfully investigate the Complainant or engage in racial 
profiling; did not target the Complainant because of their activities as a 
confidential police informant; did not slander or defame the Complainant, damage 
their reputation or sabotage their relationships; did not harass the Complainant or 
conduct interviews with them in an unlawful or unreasonable manner; did not 
unlawfully or unreasonably share information about the Complainant with foreign 
agencies or collude with them to interfere with their travel; did not breach the 
Complainant’s privacy rights under the Charter; and did not unlawfully retain 
personal information. 
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Annexes 
Annex A: Abbreviations 

Abbreviation Full Name 

ACA Avoiding Complicity in Mistreatment by Foreign Entities Act 

ARSCA-CSE Annual Review of Select CSE Activities 

ARSCA-CSIS Annual Review of Select CSIS Activities 

CAF Canadian Armed Forces 

CBSA Canada Border Services Agency 

CEIPP Critical Election Incident Public Protocol 

CHRC Canadian Human Rights Commission 

CSE Communications Security Establishment 

CSIS Canadian Security Intelligence Service 

DND Department of National Defence 

FIORC Five Eyes Intelligence Oversight and Review Council 

GAC Global Affairs Canada 

IRCC Immigration, Refugees and Citizenship Canada 

NSICOP National Security and Intelligence Committee of Parliamentarians 

NSIRA National Security and Intelligence Review Agency 

OPC Office of the Privacy Commissioner of Canada 

PCO Privy Council Office 

PS Public Safety 

RCMP Royal Canadian Mounted Police 
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SCIDA Security of Canada Information Disclosure Act 

SIGINT Signals Intelligence 

SITE Security and Intelligence Threats to Elections 

TRA Threat and risk assessment 

TRM Threat reduction measure 

VCDS Vice Chief of the Defence Staff 


